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THE GAZETTE OF INDIA : EXTRAORDINARY 


[Part III —Sec. 4] 


2.1 (#M) ^ RtB ^ ^ ^ ^ 2000 RTRT ITETRI tR 

tclen? W 3lk r 1^ ^ ^ 1 IR^cr ^ ^ ^ ^ 1^ tr 

t-- 

(i) ^ ^ ^ 30 rtS 95 cpt ^ ^ ^ ^ ^ 

iwr^r 110 %Tt^ ^ ^ ^ ^ 'dfJtTcrff Tl WT%r ircTT^t 25 % 

dR> R»I cl>4l ^ SI^RI^R l^ill I 

(ii) ^ ^ ^ 3IR^ 14 3FHtT 97 ^ R^T gRI JR^ R5t 31ffflRcT 1%?IT 3lk 1 %tRT, 1997 t 

^ ^ jmr^t rrfr i 

(iii) it ^ it RJWf^d RR wra ^ I RIW 

^ RRT iTRT ttRT I 

(iv) W<SR (’JcTH rRcISR *t5llNR) ^t ^R^S f^ RKIRtFT R^cRj RTR^ if 

Mr Wt ^ M R^RDt RlfiraR^t ^ ; gfr? WtrR Jt^;^ RTMrr gRt 

MtRcI git WDt it IWlftRt RRRT 3#IRHI ^ | 

(v) ^ gRT Rt^R'tRg 1 97 it ^ ^ R^ t I 

2.2 cfR^RR it gif ^ (ictct ini gRI RRI 3rj4rf^d) 4^ ^ ^ 1 Mg?, 1997 it SMt 

^ M Rret ^ RRtRof if 3t12t^(M RRit RR at^ilR Mn I 

3. ^ Mr if ^?igf6RT chl-fll f^tf?f ^ RRiRI it (Ml^t ^ HjfdtR R^t offR R)t R^ I ??t Rfi^'SR if 
MlfotMl ^ MrrJ ^ :- 

(i) ?Rii irriM gi i?i^ «fr^ gRi Rgit ^ Rtt w 'ir?! t aft? 1 

Mr? 1997 it HReH if t 1 

(ii) RRT iri gtR aryiiM Rit R>t ttritr ^ ?Rtt Mten Mj Mr atl^r^ra rrrt 
rtMrr ^ M tjM Mr I 

(iii) RW RRT ^ SRI at^RtM gif R? Rit^ Mr rRrt rtMrr ^ Ml ^3M 
Mr I 

(iv) JRRTR R?f ?Mn R5?RI Rf^ 3fTR?RR> Mt t Rt 5M RRR RfilRT I JRRiM gi ^ 

1 Mr? 1997 it R?^ ^ cfr»J R>t RR ^ f atS; Rf^ ?lMn if ^ RfiRctR RJ?RT 
R?Rt t ^ ^?tif RrtR M rMS WRRRi RRTR ^ aft? ?Rg3R ^ M 

Mt I 

(v) ^ if, RRT iff# SRf RSit it RfJRtM gif R^ 3 TMjM R>?RT ?I?RR? t 
M 3TR^ fitM ?lfMff RR rM Rj?^ ^ gtM R^ Mr 1 

4. RiMroI if ^ HTRct R? 26 Mr? 2000 R?t ^ 3RE?t ^RRt if Mr Mtt 1 WMRR it 
aiR?i Mn M ^t^t^t SRI jhrtM gi M r? ^r?tr>t ar^^ttgR Mr rrt t ^ SRi R^ ^ 
3 f^*ftftR R>? ^ RjJ f afR 1 Mr? 97 it rrotr if 1 1 rtMrot ^ Mr rt M ^3?t^ Mr ^ 
Si?i ar^RtM gif sir ??Rf ?Mtt Mr Mr atfSi^M rrrt r# Mt I Ttrat rtISirrr ^ 
str RSet it atjRiM gif R?Rit^ Mr ’^f r^ rrrt rtsrt i iRcf ^ ^ ?tRMi rr Mt ?it^ ?tr^ 

?tRS!N RRit it R15tR?fR M^cR) RlStRR^ R? RRMM RR R^ ?T®RT t IIRRTR Rit ?RR ?Mn RR^t RR 

aiif i?i^ ir# gSt ?MtT rr ?fRiSR ^?rt Mi 1 wft rtMrr R^t ^ifit it?ff st?rt^i^ ritM Mfit^ 

Rn?«T rM 4 ?fR?RTTf Tj^ gf^if HfgT ^ rrM I JRRTR ^ r 1^ atMi4 ^ it ?iMn ^?=?t rM t ^ 
??Tir ?iRg ?fT R«e Mr ^t, rrMt gif if ^ rt Mt iff ^P?=ft r^ ?ir5^ 1 1 irrtM gi Rg^ it 
Ri^i t aiR: Rf^ ?Rif R?i^ rM^ rrrt r?rt t tft fRit RriR ^ Ml RR'HTii aft? M ^ Mr 

^55t3tit ^ ?t^ t 1 ^ Mit if, ?IRR Mr-1cM 31IRR R? RTMRoI ^ ^tM RR TRRTR ?RR>R 

gjt iM Mr Mrt Miit ict^ M srt rM it aT^4iMT gif r>i ?T?RiR sir 3if?Rj]M Mrt tsit 



[mrr in— 
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5 ^ ^ ITSM -tiycoiy git g4 f^nihl f^gi ’W ^ 

gRT ^ 3i^4iRd ^ ctit ^RgjR SRI sri^l^ifcid gn "fi^ I 3 2000 sit ^WtSt 

ss 3Rsra 13RS ^ it ^ it xi 4 ^«w sms gitsii^ sR^t ^fi RfF 3 Ri;% A^\v\fx 

git iiRT fpn I ^ 3 I«rt ^ ^ aicmci srist sst i 

6.1 ^ stsTvixi-fl Jt^noRT ^ 3frr s ^ ^ 311% ss^ 3lk sit^ q^nriR ^ % \ 

^ t SfFIWft itSTTRS ^ a^tSSlRg, UrgtR ^ SR ^ ^ , Sjk f?T W S?t 

^ w^€t ^tiiMST t % 3 ats^ 

^ S5t ^nfeigTW gRT jngqi^ cit 31^ 1 srora tt 

^ ^ t ^ ^tifta m jnsns ^ gqgt^ ^^^^(Eft^tgiT^giRgggwgit 

Wlf^ ir) ^ctST ^ I 

^ w % Rmch srst ^ ^ ^ si^tgRiift Tt^nsra git ITTR Ijg> 

gsri^f^TRn^ ' ^ ^ ^ ^ 1% M€t ss 3rraTg ^ ^ it 

^ ^ ^ ' >WRig 3#tftgiT c^t gRT 50 (g) ^ gw ^ arjoR silgrfitgjT ^ srstsh ^ 

JSisgRR SRI sfT^ Jisfe 3Ti^ gif 'ji'JiMTi if Jisjif^ig gRgr gtsi 1 

Tcftf g?^ 3fi^i5?i gn^ gr^ lug^ gif ^ gR^ f \ 

tffT. 'iimg, 37WW 

[f*T5im/m/IV/143/2001/3WIo ] 

TARIFF AUTHORITY FOR MAJOR PORTS 
NOTIFICATION 

New Delhi, the 20th June, 2001 

No. TAMP/S4/2000-VPT.— In exercise of the powers conferred by Section 49 of the Major Port Trusts Act, 
1963 (38 of 1963), the Tariff Authority for Major Ports hereby disposes of the proposal of the Visakhapatnam Port Trust 
about the revision of Local haulage charges of Port Railway as in the Order appended hereto. 

SCHEDULE 

Xarl-ff /Authority tor IVlaJor Porta 
CW8Nq.TAMP/54/2000-VPT 


The Visakhapatnam Port Trust (VPT) 


O -R P ER 

(Passed on this 12th day of June 2001) 


Petitioner 


The Ministry of Surface Transport had, vide its letter dated 25 April 2000, 
Informed that, in view of the express provision of the law, the TAMP would be the only 
concerned Authority empowered to decide port railway charges: and. It would be compulsory to 
publish the rates fixed by the TAMP in the official Gazette. 

2.1. The proposal received from the VPT In June 2000 relating to its port railway 

charges was entertained and examined in this backdrop. The proposal contained in the main 
the following submission: 


THE GAZETTE OF INDIA : EXTRAORDINARY 


(i). The Board of Trustees of the VPT in its meeting held on 30 March 95 approved 
enhancement of the local haulage charges In open terminals of the Eastern 
Sector by 110% and reduction of the local haulage charges in open terminals 
of the Western Sector by 25%. 

(il). The Railway Board approved the proposal vide its letter dated 14 August 97 
and made the revised rates effective from 1 September 1997. 

(III). At this stage, a question arose about publication of the revised rates in the 
Gazette. Accordingly, the matter was rOfen-ed to the Government. 

(iv.) The Government (In the MOST) clarified that the TAMP would be the only 
concerned Authority to decide the matter; and. It would be compulsory to 
publish the rates fixed by the TAMP in the official Gazette. 

(v). The rates approved by the Railway Board have been implemented with effect 
from 1 September 97. 

2.2 Accordingly, the VPT requested this Authority to sanction the rates (as 

approved by the Railway Board) and notify them in the Gazette of India as being effective from 
1 September 1997. 

3. In the light of the legal position governing the subject, the VPT proposal was 
examined. In this context, the following Issues arose for consideration. 

(i). The rates proposed for our approval had already been approved by the 
Railway Board and have been In vogue since‘1 September 1997. 

(li). Will it be appropriate for this Authority to notify the rates approved by'the 
Railway Board without having Its own scrutiny of the proposal? 

(III). At the same time, will It be appropriate for this Authority to sit in judgement 
over the rates approved by the Railway Board. 

(iv) A scrutiny of the proposal. If necessarily to be carried out, will involve time. 
Since the proposed rates have already been implemented with effect from 1 
September 97, alteration of them, if our scrutiny warrants, will create avoidable 
complications for the port and embarrassment to the Government 

(v). Given the situation, will It not be prudent for the Government itself in exercise 
of its inherent powers, to notify the rates already approved by the Railway 
Board. 

4 . This matter was considered by the Authority In Its meeting on 26 September 
2000. The Authority observed that the rates proposed by the VPT seeking Its approval had 
already been approved by the Railway Board and had been In vogue since 1 September 97. 
The Authority found that it might not be prudent to notify the rates approved by the Railway 
Board without having Its own scrutiny. At the same time, the Authority also did not like to sit in 
Judgement over the rates already approved by the Railway Board. A blind and casual 
endorsement of the Railway Board resolutions might cast an Indefensible burden on the TAMP. 
Not having Itself scrutinised the proposal, it might be called upon to defend the Railway Board’s 
scrutiny. This could land the Authority in a piquant situation causing embarrassment and 
(avoidable) hardship. The scmtiny of the proposal, if necessarily to bo carried out, would not 
only involve time but also might lead to reduction or Increase In the rates In vogue. Since the 
proposed rates had already been Implemented, any alterations In them, If warranted, would 
create avoidable complications for the port and emban'assment to the Railway Board. That 
being so, based on a collective application of mind, the Authority decided to forward the VPT 
proposal to the Government for notification by It of the rates already approved by the Railway 
Board. 

5 . In pursuance of this decision, it was decided to forward the VPT proposal to 
the Government for notification by it of the rates already approved by the Railway Board. 
Accordingly, the proposal of the VPT was sent to the Ministry of Shipping on 3 October 2000 for 
appropriate further attention relating to notification in the Gazette of India. The Chairman of the 
VPT was also dulv a arlsed of this position. 
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6.1. There has so tar been no further communication in this regard either from the 
Ministry of Shipping or from the VPT. It Is possible that the VPT is waiting for a formal 
response from the Ministry of Shipping; and, it Is equally possible that the Ministry has not 
taken cognizance of our communication dated 3 October 2000 leaving the matter to be dealt 
with In terms of the law by this Authority. If this were really to be the position, then, the 
proposal of the VPT would suffer by falling between two stools. 

6.2. Upon a reconsideration of the case In this backdrop, therefore, we see that it 
will not be adequate or appropriate for the Authority to dispose of this case in the manner in 
which it has been done I.e. only through a letter to the Ministry of Shipping. It has to be 
recognised here that the proposal of the VPT had been registered as a case. In terms of the 
provision in Section 60(C) of the MPT Act, every Order of the Authority made in pursuance of 
this Act shall be published in the official Gazette. 

7. In the result, and for the reasons given above, we pass this Order to formalise 

the transfer to the government of the VPT proposal, and close this case. 


S. SATHYAM, Chairman 
[ADVT/III/IV/l 43/2001/Exty.] 


igof _ 
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